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Period for Reply corresponoence aaaress » 

^ul H MA,!f^ E 5?J^ UT0RY PERI0D F0R REPLY IS SET T0 EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION " 

' a^ZI^N^ of 37 CFR 1 1 36(a). In no event, however, may a reply be t.mely filed 

aner i>iA (6) months from the mailing date of this communication 

' II Nn nZ d rt In reP ! y SPeC ' fie ? t b °K e 15 1653 ,ha " th ' rty (30) days - a reply Wlthin the S(a,uto ^ mini ™" °f thirty (30) days will be considered timelv 

Status 

1 )K Responsive to communication(s) filed on 07 February 2002 
2a)B This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle 1935 C D 11 453 O G 213 

Disposition of Claims 

4) ^ Claim(s) 1-72 is/are pending in the application. 
4a) Of the above claim(s) 1-36 and 55-72 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) K Claim(s) 37-54 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) £>3 Claim(s) U72 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
The proposed drawing correction filed on 26 February 2002 is: a)H approved b)D disapproved by the Examiner. 
If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)DAII b)Q Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2.U Certified copies of the priority documents have been received in Application No. 

3 D ^IZull^ c f ifie t d h c °P; es of the Parity documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 



Response to Amendment A 

Applicants' arguments, filed 08 February 2002. have been fully considered but they are 
not deemed to be persuasive. Rejections and/or objections not reiterated from previous office 
actions are hereby withdrawn. The following rejections and/or objections are either reiterated or 
newly applied. They constitute the complete set presently being applied to the instant 
application. 

The new claims 55-72 are acknowledged and withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected Group I, there being no allowable 
generic or linking claim. Group I is drawn to a method of molecular dynamic simulation that 
uses a simulated ion. Claims 55-72. as a computer readable medium that stores instructions for 
molecular dynamic simulation, are considered to correspond to the invention of Group 1. 
Election was made without traverse in Paper No. 7. filed: 17 May 2001 . 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 37-54, as necessitated by amendment, are rejected under 35 U.S.C. 101 because 

the claimed invention is directed to non-statutory subject matter. Claim 37 claims the storage of 

a data structure on a computer readable medium. The storage of a data structure, a "simulated 

metal ion 1 ' (line 2) as instantly claimed, is merely the storage of a mere arrangement of data; thus 

non-statutory. See MPEP 2106: 

(The definition of "data structure'- is "a physical or logical relationship among data elements designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of Electrical and 
Electron.es Terms 308 (5th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited to 
music, literary works and a compilation or mere arrangement of data. 

[...JMerely claiming nonfunctional descriptive material stored in a computer-readable medium does not 
make it statutory. Such a result would exalt form over substance. In re Sarkar. 588 F.2d 1330. 1333 200 
USPQ 132. 137 (CCPA 1978) ("[E]ach invention must be evaluated as claimed: yet semantogenic 
considerations preclude a determination based solely on words appearing in the claims. In the final analvsis 
~ r ' 0 '; *e claimed invention, as a whole, must be evaluated for what it is.' 1 ) (quoted with approval in 
Abele. 684 F.2d at 907. 214 USPQ at 687). See also In re Johnson. 589 F.2d 1070 1077 ^00 USPQ 199 
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206 (CCPA 1978) ("form of the claim is often an exercise in 0^^'). Thus, nonstatutory music is not a 
computer component and it does not become statutory by merely recording it on a compact disk. Protection 
for this type of work is provided under the copyright law. 

Thus claim 37 is directed to non-statutory subject matter. Claims 38-54 which depend 
from claim 37. are also directed to nonfunctional descriptive material. 

The phrase "A computer readable medium having data structures store thereon, 
comprising a data structure to store a simulated metal ion ? is interpreted as a data structure that 
already contains the data that is further limited by the dependent claims by the specific 
limitations the data stored is to have; and not a data structure capable of containing the listed 
possible descriptions of the data. 

Conclusion 

Please note that the interview summary does not reflect agreement as to any particular 
amendments to the claims. Potential amendments to the claims were discussed though no 
amendment was finalized and agreed upon. 

No claim is allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Inquiries 

Papers related to this application may be submitted to Technical Center 1600 by facsimile 
transm.ssion. Papers should be faxed to Technical Center 1600 via the PTO Fax Center located in Crystal 
r!~ , I',x, l'" 8 paperS mUSt C0nf0rm With the notices Polished in the Official Gazette 1 096 

^JTc7rT^ Th 8) r^ 6 p° G r 6 ' (N ° Vem u ber16 - 1993). and n570G94(December28,. 993) 
(bee :>/ LFK § 1.6(d)). The CM 1 Fax Center number is (703) 308-4242. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Mon.ka B. Sheinberg, whose telephone number is (703) 306-05 1 1 The examiner can 
normally be reached on Monday-Friday from 9 A.M. to 5 P.M. If attempts to reach the examiner bv 
iosS UnSUCCeSSfu '' the examiner ' s supervisor, Michael P. Woodward, can be reached on (703) 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to Patent Analyst. Tina Plunkett, whose telephone number is (703) 305-3524 or to the 
Technical Center receptionist whose telephone number is (703) 308-0196. 



April 16, 2002 

Monika B. Sheinberg 
Art Unit 1631 
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